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LB 205 , 2 4 6, 243 , 24 4

The Committee on Health and Human Services met at 1:30 p.m.
on Friday, January 21, 2005, in R oom 1510 of th e St ate
Capitol, Lincoln, Nebraska, for the purpose of conducting a
publ i c he ar i ng o n LB 205 , L B 24 6 , LB 243 , a nd LB 24 4 .
Senators present: Ji m Jensen, Chairperson; Dennis Byars,
V ice Ch ai r p er so n ; Doug Cunningham; Phi l i p E rd man;
Gwen Howard; Joel Johnson; and Arnie Stuthman. Senators
absent : None .

SENATOR JENSEN: First of all, this is a public h earing.
The proceedings are transcribed and recorded, and if you are
carrying a cell phone, I'd ask that you turn the ringer off.
Also, when you c ome up to testify, there is a testifying
sheet that you can find over here on this cart, and if yo u
would fill that out ahead of time­ -looks like this­ -and when
you come forward, please drop it into the wooden box on top
of the testifier's table. Also, when you do come up, then,
give us your name, spell your last name for us; again, so we
have it correct for the transcriber, and then tell us if you
are representing yourself or a corporation or another
entity, so we can have that also on the record. We take
proponent testimony first, opponent testimony second, and
t hen neutral testimony third, if t here should be an y .
Please also know that this is bill introduction time, and so
we have senators who may be in other parts of the building
opening on bills, just as there are senators here that will
be doing that. Or if you see a senator get up and leave his
posit.ion here, it's not b ecause he's disgraceful, it' s
b ecause he's got other duties that he must perform. I have
the second bill up in Revenue this afternoon, whenever that
comes up. I' ll introduce you to the senators that are here,
and then we' ll begin the proceeding. To my far right over
here is Se nator Phil Erdman from Bayard, Nebraska; next to
h im Senato r D ou g Cunn i n g ham f r o m Wausa; n e x t t o h i m i s t he
Vice Chairman of the committee, Dennis Byars from Beatrice;
to my i mmediate right i s Jeffery Santema, who is the
commit.tee counsel; I'm Jim Je nsen from Omaha, serving as
Chairman. To my lef t fo r t oday, and t oday only, is
Paulin e B u l g r i n , who i s a ct ua l l y t h e c l e r k o f t h e
Transportation Committee, but be cause th e clerk of the
Health and H uman Services Committee is attending a funeral
this afternoon, she willingly decided to, or was coerced or
however we do that, anyway, to sit in with our committee,
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and we certainly do appreciate that, Pauline. Then next to
her is Senator Joel Johnson from Kearney, and Senator Arnie
Stuthman rom, really, Platte Center or Columbus, Nebraska.
Senator Howard,I'm sure, will be in a little later. With
that, we a re ready to start on our agenda. We' ll take the
bills in the order that they appear, and we have here w ith
us Senator Engel to introduce LB 205.

LB 2 05

SENATOR ENGEL: (Exhibit I) First of all, good afternoon,
Senator Jensen, members of the Health and Hu man S ervices
Committee. I am Senator Pat Engel of the 17th Legislative
D istrict, and I'm here to i ntroduce LB 205. This bil l
deletes from the statutes language concerning Developmental
Disability Regions. Present law, Section 83-1212, which the
bill deletes, states that i f a dis trict fails to me et
statutory requirements co ncerning ce rtification an d
accreditation, all equipment and property shall be returned
to the state Department of Health and Human Services. The
regions are now interlocal agreements with state contracts
to provide services. Whil e th e state provides nearly
90 percent of their operating funds, HHS rules and regs do
say that c onstruction of b uildings or alterations or
renovations of such buildings are unallowable, as far a s
funds administered by HHS. Therefore, the regions feel that
the present state law would allow their buildings to also be
transferred to the state. Further, the regions feel that
once the state has contracted for services, while it's up to
t he receiving entity to fulfill the requirements of th e
contract, any equipment or supplies, office furniture,
computers, copy machines, records, other th a n act ual
pat' ents' records, should not revert to the state Department
of HHS. Now the sixth regional council, the one that
includes my district, Region IV, states in their bylaws that
a ny remaining buildings or equipment shall revert to th e
county or another qualified nonprofit organization. Now no
region has ever been dismantled due to n oncompliance with
our law, Section 83-1217, concerning their certification and
accreditation. So with that, I w ill be fol lowed by
Alan Zavodny who is of NorthStar Services. He will expand
on my t estimony and answer any questions you might have
concerning this. I'd be happy to try and answer any other
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q uest i on s y o u m i gh t h a v e .

SENATOR JE NSEN: Does an yone have any questions for
Senator Engel? Will you stay for closing or...

SENATOR ENGEL: I might not, I have some...but I' ll try.

SENATOR JENSEN: All right, thank you.

SENATOR ENGEL: Tha n k yo u .

SENATOR JENSEN: First testifier in support, then, please.

S ENATOR ENGEL: T h a n k y o u v e r y m u c h .

SENATOR JENSEN: Th a n k y o u .

ALAN ZOVODNY: Good afternoon.

SENATOR JENSEN: Good afternoon.

ALAN ZAVODNY: (Exhibit 2) Senator Jensen and members of the
Health and Human Services Committee, for the record, my name
is Alan Zavodny, A-I-a-n Z-a-v-o-d-n-y. I'm the chief
executive o fficer for NorthStar Services. North Star
S ervices provides supports for 395 Nebr askans wit h
developmental disabilities. We a re an int erlocal
organizat,ion of 22 counties in northeastern Nebraska. First
of all, let me say thank you to Senator Engel for b ringing
LB 205 forward. The idea for this action came about when
o ur member counties were looking at what would happen if
county involvement in services for the developmentally
disabled would cease. That is a scenario that becomes more
likely if the Legislature does pass LB 521 this year. Let
me give you some quick history. In 1 991 the Legislature
passed LB 830, which later b ecame the D evelopmental
Disability Services Act, or DDSA. At that time, Health and
Human Services had two major concerns that were reflected in
Section 83-1212 of the Nebraska Revised Statutes. The two
sections that we' re asking you to repeal were put into place
to address these concerns. Paragraph 1, which is a ttached
to my t estimony as Appendix 1, allows for property of the
region to be transferred and delivered to t he de partment.
This was necessary when the six regions were the primary
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providers in th e sta te. Since tha t tim e, ma ny mor e
providers have been e stablished, and the state would not
have the worry of having to go in and provide services if a
regional provider were to c ease. Th is statute unfairly
targets the six original regional providers, because it does
not address private providers, but it also suggests that the
statute might not be constitutionally enforceable. I th ink
that it would be difficult for the department to make claim
on this property, since in addition to state general funds,
the counties, the federal government, and other revenue
sources have all been used to a ccumulate this property.
This statute has never been called upon, and even when the
state moved to decertify Region III, it did not c laim the
property. Our member counties maintain that the regulations
of Health and Human Services Title 205, Chapter 3, Section
008 under unallowable costs state that "cost s wh i ch a r e
determined to be unallowable and not eligible for payment by
d evelopmental disabilities funds administered by th e
department include but are not limited to" and then it goes
to 008 . 11 "construction of buildings, alteration and
renovation costs that c onstitute new construction, Such
alterations and renovations of exterior walls, roofs, and
floors o r completion of unfinished shell space to make it
suitable for human occupancy." I' ve included that as
Appendix 2 to my testimony. We have been extremely careful
to be s ure t hat only county funds and r oom and board
revenues have been used for these purposes. W e think that
it is bad public policy for the department to claim this
property when we are forbidden to use department funds to
acquire it. The second paragraph was necessary when the
role of s ervices coordination became an ad ministrative
function of the s tate and all of these employees became
state employees. This was a transitional need and o ffice
space h as not been provided by pr oviders since the
mid 1990s. We are required in our contract with the s tate
to have access to observe operations of our programs, and
that's Appendix 3 to my testimony. In closing, we ask y ou
to advance LB 205 out of committee and to support it as it
advances through the steps toward p assage. T hank you for
your c o n s i d e r a t i on .

SENATOR JENSEN: Than k you, Alan. Any questions from the
committee? Senator Stuthman?
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SENATOR STUTHMAN: Thank you, Senator Jensen. Alan , the
facilities­-the newly constructed facilities in Columbus,
NorthStar Services, that building is owned by the region, or
b y an i n d i v i d u a l ?

ALAN ZAVODNY: They are owned by the interlocal­ - i t w i l l be
t he c o u n t i es .

SENATOR STUTHMAN: By the interlocal agreement?

ALAN ZAVODNY: Rig ht. We use the county contributions­-we
e armark a l l o f t ha t m o ney t o b e u s e d f o r bu i l d i ng s . And a
lot of t imes we have to do renovations to make them either
accessible or to meet fire marshal standards, so we' re very
careful to keep those funds separate, so we don't use the
state and federal money to do those kinds of things.

SENATOR STUTHMAN: Okay, thank you.

SENATOR JENSEN: Any other questions from th e com mittee?
Yes, Sena to r C u n n i n g ham?

SENATOR CUNNINGHAM: It se ems like a simple bill, but I'm
still not certain I understand it completely. When it talks
about the repeal, it talks about all furniture, equipment,
books, files, records, so where would that revert to?

ALAN Z AVODNY: W e l l , and t h at ' s a q ue st i o n t h at I t hi n k h as
b rought about a bunch of debate, so I'm glad you asked it .
To sit here and t ell you I'm totally clear on what would
happen with that, our belief would be that it­- our b yl aw s
are written in such a way that it allows for that property
to be distributed. A nd it has to be to a recognized
501(c)3, because no one individual owns it, if we totally
disbanded. The big concern, I think, our counties had were,
over the years the buildings and those kinds of things, but
the other property does become an issue. What do you do
with all the computers? What do you do with all the desks,
the chairs? The likelihood of this coming about, I think,
is slim, and we just thought it makes government smaller.
I' ve never come before you to ask for that before, so it' s
new te r r i t or y fo r me . I k i nd o f l i ke i t . So I can l i gh t en
your load by two paragraphs in statute. That's about all I
c an do .
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SENATOR CUNNINGHAM: An d I' ve probably never said anything
against that before, but I wonder where would the files and
t he r e c o rd s g o ?

ALAN ZAVODNY: I thin k they would follow the people that
would still be needing services, because the way it was
changed­ -and I would say for the better­- the way s e r v i c e s
a re now, money follows a person. They have a choice of a
wide variety of providers across the state of Nebraska. So
when someone would choose a new provider, all the
information that would be ne eded to pr ovide them good
s erv i c e s ­ -old medical records, doctor records, different
programming things that have been done over the years­ -would
follow the person.

SENATOR CUNNINGHAM: Okay, thank you.

SENATOR JENSEN: Alan , but none of these properties were
funded by the state; is that what you' re saying, or none of
t he . . .

ALAN ZAVODNY: No, that's not entirely true. The state does
allow for the d esks and c omputers, and some o f those
administrative costs. It does not allow for the bricks and
mortar for renovations of properties. The unfortunate part
about it is, in our business, a lot of times renovations are
necessary to make them accommodating for a pe rson with a
developmental disability. That mi ght be as simple as a
ramp­ -since July 1 the fire marshal has required sprinkler
systems in all CDDs that become available. So we' re really
talking almost about two different properties. Part of it
the department did pay for, and I actually anticipated that
q uestion, so I'm glad you asked, because the one t h ing I
liken it to is, the department has paid providers a rate,
based on the hours they provide. My question would be­-I
don' t k now o f a ny ot h e r i n st a n ce s wher e o n ce , i f we f u l f i l l
our end of the contract, that they would still have claim to
property, once it's been paid for by the provider. I don' t
know how t hey could c laim that. That's an interesting
question to me.

SENATOR JENSEN: Well , I think about that. You know , I
think we as a state are encouraging interlocal agreements as
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much as we can. And certainly, anywhere where I have
traveled around the st ate a nd seen collaborative efforts
made by counties, communities, cities­ -whatever it is , I
l i k e wh a t I s ee . I l i ke t h e o ne - s t o p t y p e o f a f ac i l i t y .
But then if they disband, I really don' t­-I d on' t know i f
the state has a met hod to do that. We have some public
health offices that we' ve set up across the state. S houl d
they ever disband, where does that go? I really don't know
that, either.

ALAN ZAVODNY: That's probably something we need to take a
l ook a t . I d on ' t ­ -you know, it's one of those things that
you don't worry about until it would happen...

SENATOR JENSEN: No .

A LAN ZAVODNY: ...and then it's almost too late to say, w e
never really thought about what would happen to that, if
t hat h a p p ened .

SENATOR JENSEN: Interesting. Yes, Senator Cunningham?

SENATOR CUNNINGHAM: Wouldn't it make more sense to have the
building returned to the county or t h e lo cal, and t he
equipment and the records go to the state?

ALAN ZAVODNY: Well, I think clearly it makes sense for the
buildings to go to the counties, the member counties. The
equipment, again, I think the issue becomes, once it's been
paid f o r ­ - once the state has paid the p rovider, then it
probably becomes the property of someone else. I don't know
that. the state really has a reasonable claim to that. And
i n my t a l k s w i t h pe o p l e f r om HHS, t h e y ' r e s a y i n g , y ou kno w ,
we don't have a big problem with what you' re doing, because
we don't want your old desks and that kind of stuff. That' s
not going to help us a wh ole lot . But I thi nk there
probably needs to be some tightening of what does happen to
all that stuff. It hasn't happened yet, but we spend a lot
o f t i me t r y i ng t o f i x p r ob l e m s t h a t w e h a v e n ' t an t i c i pat ed ,
so we' re trying to do the looking ahead part, to make sure
that we' re clear that if something would happen, that the
counties would choose how to disburse that property.

SENATOR CUNNINGHAM: I still have a little bit of problem
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with s ome o f i t , so .

SENATOR J E NSEN:
Thank you , A l a n .

ALAN ZAVODNY: Tha n k y ou .

SENATOR JENSEN: Anyone else wishing to testify in support?
Anyone i n opp os i t i o n? Any one i n a n eu t r a l c ap a ci t y ?
Senator Engel, do you wish to close?

S ENATOR ENGEL: Beings as I'm still here, I will. First o f
all, I'd like to thank you for listening, and again, this
hasn't been a problem and it might not be a problem, but if
it ever occurs, I think we should be prepared as far as the
buildings are concerned. A nd as far as the per sonal
property, Senator Cunningham has a problem with that. I
think that's something­ -and you mentioned a few other areas.
It's something that should be b rought to our att ention,
because if this does happen in the future, we should have a
solution, instead of after it happens, what do we do? So
with that, I want to thank you for your time and I'd like to
ask you to advance the bill.

SENATOR JENSEN: Okay , thank you. That will conclude the
hear in g o n LB 205 . The ne xt bill is LB 246.

Any other questions from the committee?

Senator J o h n s on?

LB 246

SENATOR JOHNSON: (Exhibit I) Senator Jensen, members of the
Health a nd Hu man Services Committee, I'm Senator Joel
Johnson , J - o - e - 1 J - o - h - n - s - o - n , r epresent i n g t he
3 7th District. I come before you to day to ask you r
c onsideration of LB 246. The background for this bill i s
this, is that I was approached with a situation that occurs
n our area, but w e th ought was p robably a st atewide

problem, as well. And what it is is this, is that we have a
f ac i l i t y i n ou r comm un i t y w h i c h i s r e l at i v e l y go o d s i ze d ,
60 to 65 miles away from us is the community of Ca llaway.
They have a facility of about 30 beds. They have problems
o bta i n i n g o r mai n t a i n i ng qua l i t y a dmi ni s t r a t or s i n t h i s
sat.ellite facility. I thin k, on the other hand, there' s
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also the aspect that if you have a nursing home facility of
relatively small numbers of 30, and it costs you $50,000 to
$60,000 per year for a dministration with the r esident
administrator, you now are up to about S2,000 per bed of
overhead that might not be necessary. In looking into what
the statutes now are about this, having the administrator at
the larger facility in Kearney also act as the administrator
for the smaller facility, it's illegal. Many years ago,
best we were able to tell­-I believe it was in Hebron, but
it could have been, really, any community­- there wer e t w o
nursing-home type of facilities that were across the street
from each other. They s a w the advantage of having one
administrator, so when the law was put in so that they could
have one administrator, they put in other conditions. One
of the conditions was that it had to be within 10 miles of
each other. A nd th at's where we rea lly run in to th e
problem, is no t just the ability for one administrator to
serve two, but that they have to be in such close proximity.
In our community, and I suspect that all of you ca n fin d
ones in your areas, as well, the facility in Kearney could
not have an administrator serve a facility in Gibbon that is
11 miles away, and maybe 12 minutes away. So what we looked
into is how can we make this reasonable, and I think one of
the things that stimulated me to look into this is that this
really is economic development, or rural maintenance of
economic development, because the nursing home in Callaway
is in the p o sition where i f they cannot maintain their
facility with less administrative costs, it may well close.
If it closed, then will there be a domino effect, where the
drugstore closes and their hospital and so on? S o what we
have done with this bill is to t ry and put in what we
thought were reasonable changes. Now what our reasonable
changes were is t his, is t hat­-and we left these at the
discretion of the board that oversees this. I have a letter
here from Dr. Raymond that says that, you know, we need to
be more specific. (Exhibit 2) I attempted to get ahold of
Dr. Raymond this morning. He's in Philadelphia and when he
gets d one a t Ph i l ade l ph i a , h e ' s go i n g s o mepl ace e l s e t i l l
about the middle of next week. But what we will propose to
h im i s t h i s ­ -let me a nswer his specific questions. "The
following changes are re commended for c larity and to
facilitate more e fficient administration: 1) specify the
permissible mileage distance between nursing homes in which
a person could be administrator." Frankly, I disagree with
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him there, on putting in one mileage number that w e are
t ak in g ou t an d pu t t i ng i n a new o n e . Wou l d i t not be m o r e
appropriate to put time, instead of mileage? And so I
would­ -and I'm going to request his approval of this­- i s t o
change it to approximately one hour travel time between the
facilities. The nex t th ing that he suggests is that we
s hould set the limit o n t h e number o f nu rsing hom e
facilities that that administrator would be capable of
managing. And I would suggest that an administrator could
function over three smaller facilities. I'd be interested
in Senator Cunningham's thoughts about that. No w here is
some significant. language changes that were made in the
bill. He called them to our attention. I think we w ere
wrong. I have conversed with the people who are in support
of this, and they are agreeable to these changes that
Dr. Raymond s u g g es t s. He r e t hey ar e . "Additionally, the
b i l l w o u l d r e move t h e w o r d s 'full time and responsible' and
i nser t 'oversee' which is less specific." I think he' s
right. We want to get rid of the full time, but even there,
maybe we shoul d c h a nge t h e w o r d s "full time" because that
would­ -there's some connotation there­-you' re still full
time, even if you' re managing two facilities a r elatively
short time period away. You' re still full time and there' s
no question, you should be responsible. So I think that we
need change in our wordage there, which I think we are all
agreeable to. And I think that that's the e ssentials of
what we' re attempting to do here, i s just to make the
administration of smaller facilities less expensive and
modernized with the t echnology and so on that's available
today. I' ll answer any questions, or attempt to.

SENATOR JENSEN: Thank you, Senator Johnson. Any questions
from the committee of Senator Johnson? Senator Cunningham?

SENATOR CUNNINGHAM: I don ' t r ea l l y h av e a que s t i on ,
Senator Johnson. I agree with what you' re doing. I thi nk
we need to do all we can for rural Nebraska, but I do also
agree with Dr. Raymond's letter. There maybe needs to be
some specifications as fa r a s time, maybe, and you might
clarify that. When you say an hour, does that mean legally
a n hour , o r j u st an ho u r ? (L au g h t e r)

SENATOR JOHNSON: Well, I said approximately, so you can
adjust as you would. If I could ask a question from here,
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could I ge t a r espo n s e f r o m you o f w ha t y o u w o ul d t h i nk ,
from your perspective, is a reasonable number of facilities
that one person could administrate?

SENATOR CUNNINGHAM: We l l , I r ea l l y d on ' t k now t h at I ' m t he
one to answer that. I don't have the expertise in the area,
but...I really don't know. You' ve proposed three, and I'm
not someone that's going to offer some other advice. That
s ounds r e a s onab l e .

SENATOR JOHNSON: Okay. All right. Well, I know you have
some knowledge of this, so t hat's why I suggested...l'm
s orry .

SENATOR BYARS: Thank you. Senator Cunningham? I mean,
Senator Stuthman?

SENATOR STUT HMAN: Thank yo u , Senator B y a r s .
Senator Johnson, is the main reason for this the lack of
administrators, or the possibility of l ooking into the
future of lowering the cost?

SENATOR JOHNSON: Well, Senator Stuthman, I think it's both.
The people who b rought this to my attention say that they
definitely have difficulty in obtaining quality people that
they can r e tain. And so, I think it's both that, but I
really, as I looked into it, think that i t's a way of
mainta i n i n g t he e con om ic v i ab i l i t y i n t h ese smal l er
communities. I don't know how mary people would be employed
by a n u r s i n g h ome f a c i l i t y wi t h 3 0 be d s, bu t i t wou l d be
significant in a sma ller community. So I think it' s
def i n i t e l y bo t h .

SENATOR STUTHMAN: I have a real concern with putting any
t ime f r am e or mi l e a g e o r any t h i n g l i ke t ha t , b eca us e i n m y
experience, some individuals could administer two or three,
where others don't have the capability of only managing one,
you know, even i f t he distance is 50 miles apart. Some
i nd i v i d u a l s m ig h t b e ab l e t o b e a g ood admi n i s t r at o r f or
both facilities. So I don't like to restrict that. I feel
that, it should be up to the nursing home, the group, or the
board of directors, to make that decision.

SENATOR JOHNSON : Well, we agreed with you on that, and
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that's why we deliberately left that out originally. But
it's the suggestion of Dr. Raymond that we might incorporate
t hi s i n , 'so rather than leaving it out and at the discretion
of the board, we thought we would put in guidelines, if you
wi l l , xn t he b i l l .

SENATOR STUTHMAN: Okay, thank you.

S ENATOR BYARS :
Senator Cunn i ngham?

SENATOR CUNNINGHAM: Yes. Senator Johnson, do you know, how
often is a nursing home surveyed by the state? Is it once a
y ear , o r i s i t . . .

SENATOR JOHNSON: I can't answer that. I think it's once a
year, but I don't know that for sure.

SENATOR CUNNINGHAM: You know, you could always go with what
Senator Stuthman says. If during the survey the q uality
wasn't there, you lose the ability to do that. Bu t the
problem is, you might have one year's worth of bad quality
of healthcare before that happens, so there's a concern
t here .

SENATOR JOHNSON: Yes, but I think we could also state that
relatives and friends of the person who is in the nursing
home also still have the ability to file complaints, and
frankly, in those smaller communities, word of mouth of bad
quality spreads very well, and may be the mo st effective
tool to maintain quality.

SENATOR BYARS: Senator Stuthman?

SENATOR ST UTH MAN: Thank y ou , Se nat or Bya r s .
Senator Johnson, is there a different level of l icense to
administrators of assisted living places and l icensed
nursing homes, or can one do both, or will one license take
c are o f an o t h e r o ne ?

SENATOR JOHNSON: Senator Stuthman, I don't know.

SENATOR STUTHMAN: Okay, maybe someone following you might
know.

Senator Stuthman.Thank you ,
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SENATOR JOHNSON: I think someone else will be able to.

SENATOR STUTHMAN: Okay. Okay, thank you.

SENATOR BYARS: Thank you, Senator Johnson. Wi ll you be
c los i ng , S e n a t o r Jo h n s o n ?

SENATOR JOHNSON: I t h i nk I ' l l be her e , ye s .

SENATOR BYARS: Okay. Proponents? Wel come to the He alth
and Human Services Committee.

JEN MYERS: (Exhibit 3) Thank you. Good afternoon. My name
is Jen Myers, and it's spelled J-e-n M-y-e-r-s, and I'm the
executive director of the G ood Samaritan Communities of
Nebraska in Callaway, Gibbon, and Kearney. The Evangelical
Lutheran Good Samaritan Society operates nursing facilities
and assisted living facilities throughout the nation and
operates 22 nursing facilities and 15 a ssisted living
facilities in N ebraska. I am testifying on behalf of the
Society today. We want to formally thank Senator Johnson
for in t r odu c i n g L B 2 4 6 a nd fo r l i s t en i n g t o a nd wo r k i n g wi t h
the Society and other long term care providers on this bill.
As you ar e aware, LB 246 changes provisions to the current
nursing home administrator statutes. LB 2 46 proposes
changing Nebraska Statute 71-6054 to remove the restriction
that a licensed nursing home administrator may only oversee
the operations of more than one licensed facility, if the
facilities are located within 10 miles of each o ther, and
the combined number of licensed beds does not exceed 65.
LB 246 removes this res triction and authorizes the
administrator to m ake application to the Board of Nursing
Home Administrators for the au thority to ove rsee the
operations of more than one facility, or to act in the dual
role of an administrator and a department head, without a
mileage or combined licensed bed restriction. The Board of
Nursing Home Administrators may consider the proximity of
the facilities and the number of licensed beds in each
f ac i l i t y w h e n r e v i e w ing t h e a p p l i ca t i o n. The so c i e t y i s i n
favor of this bill for several reasons. The reasons include
employee retention and quality leadership, improved quality
care and improved customer satisfaction, and potential cost
savings. In a nurs ing facility, our customers are the
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residents and their families. As a res ult, the s ociety
conducts research on customer satisfaction. In states where
an administrator may act in a dual role or manage two or
more facilities, the society has been particularly concerned
about the quality. The society's research in Austin,
Minnesota, where the administrator and director of nursing
share a c ombined role, demorstrated that the facility
received a g reater than 90 per< ent approval rating in he
"good" or above from 2000 through 2004. In Oklahoma, where
the a dministrators a re shared between more t han o ne
facility, the overall customer satisfaction increased and
more than 90 percent of th e residents believe that the
facilities are good. In Min nesota, the facilities in
Waterville and St . Peter share an a dministrator, and
consumer satisfaction approval ratings in both these
facilities are good or above in more than 90 percent of the
cases. The society has experienced shared administrators in
Minnesota, North Dakota, Kansas, and Oklahoma. In all
states, the consumers' satisfaction surveys demonstrate an
increase in satisfaction with administration. We li k e to
credit this to consistency between facilities and having the
ability to pu t better individuals in the role of an
administrator. In a ddition to increased consumer
satisfaction, employee turnover has actually decreased. We
believe that the decrease in employee turnover is due to the
more consistent administrator. For example, as executive
director of the Kearney region, I am in charge of the
Callaway, Gibbon, and Kearney nursing facilities owned and
operated by the s ociety. In C allaway, there has been a
turnover in administrative staff to the poi nt w here t he
direct care staff has not had a performance review in over
three years. The administrators of the C allaway facility
have been moving to b igger ard better facilities, with
opportunity for advancement. If I were able to have one of
the administrators in Kearney also be an administrator in
Callaway, it would allow one of my Kearney administrators to
take an additional responsibility and keep the continuity of
administ ators in place. Also, it would allow us to combine
services and centralize certain functions like b usiness
office, human resources, and staff development. The data
from Minnesota also shows a decrease in staff turnover. For
example, the facilities in Glenwood and Hoffman, Minnesota,
share an ad ministrator. In those facilities, the staff
turnover decreased by more than 1 0 percent between 2002
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and 2003. The sa m e de crease can be said for the other
facilities in Minnesota, as w ell a s the fa cilities in
Oklahoma. Al ong with the decrease in staff turnover and an
increase in consumer satisfaction comes a decrease in cost.
Every time an employee leaves the building, it takes staff
time and money t o retrain someone. Staff time sp ent
t.raining a n ew employee may mean less time spent visiting
with a r es i d en t , co m f o rt i ng a r e s i de n t , or pa r t i c i pa t i ng i n

activity with a resident. Also, if monies were freed up
a t t h e a d m n i s t r a t i ve l ev e l a nd w e w er e a l l owe d t o co mb i n e
administrative staff, the society could spend money on its
d i rec ' c a re st a f f b y p r ov i d i n g e d u c a t i o n a n d i mp r o v i ng i t ,
raisi..g wages or hiring additional staff. As the nation's
argest not-for-profit longterm care organization, our

mission really is to provide shelter and supportive services
to older persons and ot hers i n need. The s on of the
socie t y ' s f ou nd er i de nt i f i ed fo ur ha l l mar k s t h at
characterize the s o ciety: Chri st centeredness, resident
c enter edness , staff centeredness, and commu nity
centeredness. The res ident centeredness and the staff
centeredness is exemplified by the satisfaction surveys, and
w e do these annually. In Nebraska in 2004, the surveys o f
the staff and residents and the families, all gave a greater
than 90 percent approval rating for the care and work
environment of our Nebraska facilities. Allowing the LB 246
to pass would assist us in our mi ssion t o the community
cent redness. The society has operated in rural centers
since its i nception in 1923, in Arthur, No rth Da kota.
However, due t o cuts in the Medicaid budget and additional
requirements from the f ederal government, some o f our
centers in rural Nebraska face extinction. We have a real
commitment to the communities in which our fa cilities are
located, and w e are tr uly seeking all options to remain
resident, and community centered while providing the b est
quality of c are p ossible. If we are not able to combine
services and employee roles, the society will be forced to
close nur sing facilities in rural Nebraska. I have
discussed with business owners and residents in Cal laway,
Nebraska, thi s po ssibility. The nursing f acility in
Callaway is one of the largest employers and contributors to
the economy. Residents of the town are very concerned about
the no s s i b l e c l o sur e . And I do wa n t t o sha r e t h at I j u s t
received the 2004 o perating­- or t h e y ea r end op er a t i ng
statements for this facility, and in December, this facility
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lost $38 per resident, per day, in Callaway. So it is very,
very serious. LB 2 4 6 is on e way to continue to provide
nursing facility services in Callaway. The society believes
that the small change in LB 246 will assist us i n keeping
nursing homes in these communities for the benefit of the
people who live there. Thank you for your attention this
afternoon, and if any of y ou have any questions, I'd be
happy t o ans w er t h em .

SENATOR BYARS: Thank you, Ms. Myers, for your testimony.
We appreciate that very much. Questions on the part of the
committee? Senator Stuthman?

SENATOR STUTHMAN: Thank you, Senator Byars. Jen , in the
question I asked bef ore, is ther e a shortage of
administrators, or is it­-and it would be beneficial if one
could do i t fo r m any more, and that would realistically
h elp, i n m y o p i n i o n . I f you ' r e l osi n g S 38 , maybe you w o u l d
only lose 830 the next year.

JEN MYERS: Yes. A n d in fact, we' ve­- the sho r t ag e i s ve r y
real, and there's been several occasions that we have taken,
which is an awesome opportunity for our employers, to grow
our own and to give people the opportunity to learn and grow
and become educated, and take on t hese roles. But in
several of our rural facilities, because we haven't had the
option to share administrators, we' ve taken some of the
staff, maybe office staff, people that have been doing the
bookkeeping in the buildings, and provide training to them
to take on this role as administrator.

SENATOR STUTHMAN: Do you feel that one administrator could
handle three facilities, or not?

JEN MYERS: I think, depending upon the situation and the
size of the facilities­ - which i s w h y I t hi n k i t ' s wo nd e r f u l
that we put in a safeguard that it would go in front of the
nursing home board of administrators and let them make that
decision, because I do think it has to be on a case-by-case
basis, based on the size, the quality of that administrator,
the experience of that administrator.

SENATOR STUTHMAN: Okay, thank you, Jen.
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JEN MYERS: Yo u ' r e w e l c o me.

SENATOR BYARS: Than k you, Senator Stuthman. An y other
comments or questions for Ms. Myers? I know we do see that
s imi l a r s i t ua t i o n i n Bea t r i ce , i n m y d i s t r i c t , whe r e w e h a v e
the Nymore facility, Good Samaritan facility, which sits
like 12 to 14 miles from the Beatrice facility, and then we
also have a Good Samaritan assisted living facility. So we
h ave those three facilities, ba sically, wi thin tha t
geographical distance, and I know how they' ve struggled with
how to administer that particular situation, so I certainly
u nderstand what y o u ' r e d o i n g .

J EN MYERS: T h an k y o u .

S ENATOR BYARS: Tha n k y o u v e r y m u c h .

JEN MYERS: I do want to share, if you don't mind me jus t
sharing ­ -because we haven't seen it in Neb raska, so we
haven't been able to share. But I have had a recent example
where, because I now oversee all these facilities, I' ve
asked an assisted living manager at the Kearney center­-we
h ave a smal l as si s t e d l i v i ng ­ -to oversee t he one th at we
have in Gibbon, as well, and with that change in leadership
and having that consistency and the continuity between those
two people, we now have full staff, because she has a vested
interest in both facilities, and s o sh e's sharing staff
between the two . Poli cies and procedures are consistent
between the two. Actu ally, our census has in creased,
because when we' re full over here, she's referring residents
over here. And so, there are so many possibilities.

SENATOR BYARS: Thank you very much for your testimony.

JEN MYERS: You' re welcome. You' re welcome, thank you.

SENATOR BYARS: Befo re t he next proponent comes forward,
welcome to Senator Gwen Howard, who is just joining us. As
Senator Jensen, we' ll have senators coming in and out as
they introduce bills in other committees. Proponents? Next
proponent of LB 246? Welcome, Senator.

ARDYCE BOHLKE: T ha nk y o u , Sen at o r By ar s . Fo r t he r ec o r d ,
my name i s Ardyce Bohlke, A-r-d-y-c-e B-o-h-1-k-e. Since
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not being here, I have become an employee of Good Samaritan
Village; I 'm the d irector of resource development in
Hastings, and so that's how this came t o my attention.
Knowing this, I have officially sent in my registration to
lobby on this for the Good Samaritan Village. A l l of yo u
know much more about healthcare, certainly, than I do. My
job is to raise money for Good Samaritan Village. But I
think this is really a significant issue for rural economic
development, for our rural communities, and for community
services. As you ' ve heard, behind the schools, more than
likely in many of our small communities, the long term
nursing care facility would be the next biggest employer.
The one thing, in listening to testimony, that I may o ffer
to you i s tha t­-and, Senator Byars, you will remember
instances in education where we have put a mileage factor
in, or a particular factor. We then have people measuring
from one front door to the other front door, or from the end
o f t h e p a r k i n g l ot t o t h e b e g i n n i n g o f t h e p ar k i ng l ot of
the next facility, and I wo uld have some of the same
concerns with the hourly, but I think it's excellent to have
a board of experts who have the flexibility to say, this is
our recommendation in th is si tuation, and who have the
author i t y t o say , w e d o n ' t r ec o mmend i t her e . And I d o k now
when peopl e f i l e c omp l a i n t s t ha t t her e i s an i mmed i a t e
procedure that goes into place, and that has to be reviewed,
and I be lieve that would trigger an on-site visit, rather
than waiting a year before that would happen. At least I
know that is true at the Good Samaritan Village where I am.
But with my limited knowledge into the details of healthcare
t hat all of you know, I would be very happy to try and
respond t o a n y o f yo ur c on c e r n s .

SENATOR BYARS: Thank you, Senator Bohlke. I'm not going to
say one word about Class I school districts. We ' re not
going to talk about that today. (Laughter)

ARDYCE BOHLKE: All's I said was measuring from on e fro nt
door t o t he ot her .

S ENATOR BYARS : Any questions or comm ents for
Senator Bohlke? Thank you for being here, good to have you
again .

ARDYCE BOHLKE: Good to see you all, and thank you very
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SENATOR BYARS: Thank yo u. The next proponent, please?
Welcome.

KEITH FICKENSCHER: Thank you, Senator Byars. I 'm Keith
Fickenscher, K-e-i-t-h F-i-c-k-e-n-s-c-h-e-r. I'm president
of Tabitha Health Care Services of Lincoln and for the past
five months, Tabitha has been under contract to manage Blue
Valley Lutheran Homes of Hebron, Nebraska. Blue Valley is
struggling financially, and Blue Valley is, as the senator
mentioned, the largest employer in Thayer County. The Blue
Valley organization consists of two facilities, a 64-bed
skilled nursing facility, and a 68-bed locked care home for
MR. U n de r c u r r e n t r eg u l a t i o n , Bl u e V a l l ey h a s b e e n and i s
presently required to have a Nebraska licensed nursing home
administrator in each o f t hese facilities, which are
separated by approximately 170 feet. T he south property
line of the nursing home is about 170 feet from the no rth
property line of the care home. To put that in perspective,
the nursing home administrator's office at Tabitha here in
Lincoln is over 400 feet from the furthest patient room, and
the census at Tabitha is 75 more than the combined census at
Blue Valley in Hebron, and we just have one administrator.
This b i l l wi l l he l p ma i nt a i n nur si n g h o mes i n s m a l l r ur a l
communities­-there's no doubt about it. That is n't even
questionable. And I am a member of the Board of Examiners
for healthcare administrators in the state of Nebraska, and
I'm also a licensed nursing home administrator myself. And
in both of those capacities, as a member of the B oard of
Examiners and as a licensed administrator myself, I strongly
suppor t LB 246 . I know t hat i t will r educe the
administrative costs­ -the administrator is t ypically the
highest paid person in the facility. They are difficult to
find. They are scarce, and especially when you' re trying to
place them in a small rural community. This bi ll wi ll
reduce turnover of ad ministrators, and if we can maintain
continuity of administrators, we can do a better jo b of
m ainta i n i n g st a f f co n t i nu i t y , wh i ch i m p r o ve s an d i m pact s o n
quality of care. Th is bill will keep the small, skilled
nursing home facilities open. And I just wanted to make one
other point of something that I found out, only since I have
become a member of the Board of Examiners, is that the Board
of Examiners has a great deal of knowledge about the history
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and the background of individual administrators in the
state. And I thi nk it was very wise to put in this bill
t hat this board has a lot of discretion on whether or no t
Keith Fickenscher, as an administrator, is able to run two
facilities. Maybe not, and maybe the next administrator is,
and the board is qualified to make those judgments. I think
i t ' s a n e xt r e mel y g o o d b i l l an d I st r ong l y ur g e yo u t o p as s
it , a n d t ha n k y o u fo r y ou r t i me .

SENATOR BYARS: Thank you, Keith. We' ve been rejoined by
S enator J e n s en .

SENATOR JENSEN: Tha n k you .

SENATOR BYARS: Se nator Jensen, we' re still on proponent
testimony.

SENATOR JENSEN: All r ight, thank you. Any questions of
Keith Fickenscher? Thank y o u for your appearance.
( Exhib i t 4 )

KEITH FI CKENSCHER: Th a n k y ou .

SENATOR JENSEN: Anyone else wishing to testify in support?
Anyone e l s e i n f avo r ? Any one i n a n eu t r a l p os i t i on ?
Senator Byars, do you wish to close?

LB 2 43

SENATOR BYARS: Sena tor Jensen, members of the Health and
Human Services Committee. I am Senator Dennis Byars from
the 30th Legislative District, the " car in g and s h a r i n g "
district, here to introduce to you today LB 243. Now a s I
do )are constituents in the audience today, they can go home
and tell everybody how much we really do care about their
district. (Laughter) Very briefly, this is not a difficult
piece of leg slation. It follows up on the creation by this
committee with its recommendation to the Legislature of the
Center of Nursing. LB 243 provides for the continuation of
the Center of Nursing, for an additional five years, to the
year 2010. Th e costs associated with the activities of the
center would be paid from nursing licensing fees, which
makes it c ash funded, without relying on Ge neral Fund
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dollars. The Boa rd of Nur sing i tself would d etermine
annually the percent of those nursing fees which would be
used for the Center of Nursing activities, not t o exc eed
15 percent of total revenue. And there's nothing hidden in
the bill; it is just that simple, and I would ask yo u to
advance LB 243 to the full Legislature. Any questions?

SENATOR JENSEN: Tha nk y ou, Senator. A ny questions of
Senator Byars? I do have letters of support here from the
Nebraska Hospital Association in support (Exhibit 1), also
from the University of Nebraska Med Center in s upport
(Exhibit 2) . An yone else who w ishes to t estify as a
p roponent , i n su p p o r t ?

GLORIA GROSS: Good afternoon.

SENATOR JENSEN: Good afternoon.

GLORIA GROSS: (Ex h i b i t 3) Ch a i r m a n J e n sen an d me mber s o f
the committee, I'm Gloria Gross, G-I-o-r-i-a G-r-o-s-s. I
am chairperson of the Nebraska Center for Nursing. I am
speaking in fa vor of LB 243. T h e center was established
in 2000 by the Legislature "in order to address issues of
supply and dema n d f or nu r ses , i nc l ud i n g i ssu e s o f
recruitment, retention, and utilization of nurses." There
are 16 members of the Board representing nursing education,
a variety of employers of nurses, consumers of nursing care,
and both professional and practical nursing organizations.
There are th ree s taff members from the c redentialing
division of HHS. Through a remarkable collaborative effort,
the Center has accomplished a broad range of activities in
pursuit of our g oal, which is t o develop a strategic
statewide plan to al leviate the nursing sho rtage in
Nebraska. A samp le of th ose a ctivities over the past
four-and-a-half years include: sponsor in g t el ev i s i on
advertising across the state promoting nursing as a career;
distributing thousands of book covers designed and produced
to reach middle school students; promoting strategies to
recruit men and members of underrepresented ethnic and
racial background gr oups into nursing; designing and
distributing brochures to all EMTs in Nebraska, urging them
to consider nursing as a career; distributing thousands of
coloring books featuring nurses to gra d e school-aged
children; collecting data on the nursing work force supply
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and demand in Nebraska; cosponsoring a nursing expo with KM3
in Omaha; presenting a workshop on recruitment and retention
of nurses for administrators and managers of hospitals and
other facilities; and being f eatured in a telev ision
documentary on the Disc overy Health Channel Nursing
Influence series. The ultimate goal of the center is to
develop a f orecasting model, in order to predict the needs
for nurses and ways to p revent the cycles of s hortage
experienced in the past. The nursing shortage continues and
will reach a cr itical level in the next 5 to 10 years, as
the majority of currently licensed nurses retire. The
Center for Nursing's activities help raise awareness of the
implications of the shortage and assist employers in
devising means to address this issue. We believe we have
been effective and productive, but we need more time to put
into place the processes for ongoing data collection on the
nursing supply and demand. These data are vital for health
facilities and organizations' planning processes. O ne of
the center's primary focus areas is rec ruitment and
development of adequate numbers of nursing faculty to
support increased enrollments in nursing programs. We ' ve
been very successful in increas' ng recruitment into nursing
programs. T his activity will require long term efforts.
The center is developing a projection model that can be
applied to existing Nebraska demographics to p redict the
future need for nurses. This model will be used to help
achieve a steady supply of nurses for the state. The model
should help us a void the cyclical shortages and so-called
oversupply that have occurred in the pas t. We do not
ant cipate that we will n eed to exist indefinitely. The
goal is t o es tablish an infr astructure within the
C redent i a l i ng Di v i s i on i n t he De p a r t ment o f R e g u l a ti o n a n d
Licensure to provide ongoing su pport for activities
currently undertaken by th e Center for Nursing. L B 2 43
provides that funding for the Center for Nursing would be
derived from credentialing fees of registered and practical
nurses. This is a common method of funding nursing centers
around the country. No general funds would be used for this
purpose. Nurses ar e by nature frugal, and we think we' ve
demonstrated that we can accomplish goals operating within a
budget. The Board of Nursing has indicated that they think
they can conserve expenditures in o rder t o al low this
without raising licensing fees. We strongly urge you to
support . LB 2 43 t o f un d t h e N e b r a ska Cen te r f o r Nu r s i n g f or
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an a d d it i on al f i ve ye ar s . And w e do t ha nk yo u ,
Senator Byars, for introducing this. Thank you.

SENATOR JENSEN: Thank you, Ms. Gross. Any questions from
the committee? Yes, Senator Stuthman?

SENATOR STUTHMAN: Senator Jensen. Glo ria, was this­-when
this c enter was established in the year 2000 by th e
L egislature, was it for just five years? Was that th e
i n i t i a l p l an ?

GLORIA GROSS: It was. It will sunset in July of 2005.

SENATOR STUTHMAN: Sunset in July. Is another five years
enough?

GLORIA GROSS: We think so, yes.

SENATOR STUTHMAN: Okay, thank you.

GLORIA GROSS: Um-hum.

SENATOR JENSEN: Thank you. Any other questions? Thank you
for yo u r a p p e arance.

GLORIA GROSS: Thank you very much.

SENATOR JENSEN: Good afternoon.

NANCY GONDRINGER: (E x h ib i t 4 ) I hav e so me examples o f wh at
the center has done, so if you'd like to pass those around,
because these are some of the outputs that we' ve had. G o od
afternoon, Senator Jensen and members of the committee. My
name is Nancy Gondringer, N-a-n-c-y G-o-n-d-r-i-n-g-e-r, and
I ' m a member of the Nebraska Board of Nursing and I'm here
to speak on behalf of the board in support of LB 243. There
is a crisis looming in the near future for Nebraska's health
care system. The average age of the Nebraska nurse is 45.
Huge numbers of our nurses are in the baby boomer group, as
I am. Whe n these nurses reach retirement in the next 5 to
10 years, we will experience a nu rsing shortage of a
magnitude that we have never before experienced. Nurses are
just one c omponent o f t h e health care system, but with
numbers currently exceeding 26,000, they are literally the
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glue that holds the h ealth system together and keeps it
functioning. Five years ago the Legislature acknowledged
the impending crisis and established the Nebraska Center for
Nursing. The Center has made great strides to accomplish
its goals. They have raised the awareness of nursing as an
attractive career for young people of both genders and from
all ethnic backgrounds. They have recognized t.he enrollment
constraints faced by nursing pro grams­- educat i o n a l
programs­ -and they have supported the e fforts to re cruit
more faculty and to identify additional clinical resources
for nursing education. They have worked with employers to
address issues of the workplace environment and identified
ways to reward the nurses we have, so we d on't lose them
from nursing. And finally, they have put into place a plan
for ongoing data analysis and development of a predictive
model to be able to know in advance where, when and what
types of nurses we will need in the future. T he Bo ard of
Nursing sees the direct effects of the nursing shortages on
the quality of patient care. Whe n nurses are expected to
care for too many patients, work too many hours, too long of
hours, and work too many consecutive days, the error rate
rises. T h e Board of Nursing then i s fa ced w ith m aking
recommendations related to discipline of th e nu rsing
licenses. The Board of Nursing wholeheartedly supports this
legislation that will extend the C enter of Nu rsing for
another five years. The Board of Nursing also supports
paying for the activities of the Center for Nursing out of
the nursing licensing fees. We believe we can find ways to
conserve expenditures and to be able to do this without an
increase in licensing fees. I urge your support of LB 243.
I'd like to take one personal moment. I' ve been a nurse. I
was trained in Nebraska. I' ve been practicing my entire
career of 34 years in Nebraska. I have seen personally the
output things that have come from the Center for Nu rsing.
I' ve reviewed their reports, I' ve shared their coloring
books, I' ve helped recruit people to be in the calendar for
both male and f emale nurses. I' ve sat in the American
Nurses Association general assembly as a member, when
they' ve showed our video clip to the entire nurses across
the nation and said, this is what a Center for Nursing can
do. I ' ve been with friends when we' ve seen that same video
clip during the ba sketball tournaments, at bask etball
season, when we have the tournaments. And they' ve sponsored
that. I pe rsonally as a nurs e bel ieve the Center for
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Nursing has done valuable things for nursing, and I really,
personally and as well as a member of the Board of Nursing,
u rge you r s u p p or t on LB 2 4 3 . And t h a n k y o u, Sen at o r B y a r s,
f or i n t r od u c i n g i t .

SENATOR BYARS: Th a n k you .

SENATOR JENSEN: Thank you. Nancy, did you see an amendment
that was pu t on this that said no nurse can retire until
s he's 7 5 ? ( Laughter )

NANCY GONDRINGER: That must be after I turn.

SENATOR JENSEN: Oh . . .

N ANCY GONDRINGER: I'm one of those pe ople that ge t
g randf a t h e r e d i n , r i g ht ?

SENATOR JENSEN: Okay, Senator Stuthman?

SENATOR STUTHNAN: Nan cy, the question I asked before, you
know, is five years enough? I truly don't think it is. You
k now, yes, we can extend it now with this b ill, and I 'm
t ot a l l y sup p o r t i ve o f i t . But I t hi n k , yo u k n o w , i t ' s go i ng
to come again. But I just think there's going to be an
increasing need, because of the people, you know, that are
going to require nursing in these assisted living places and
nursing homes, you know, in the next 20 years.

NANCY GONDRINGER: I t h i nk t ha t wh a t w e ' r e l o ok i n g f o r i s at
least five years, and let us see if we can get our processes
in place, and maybe we will be able just to do it on our
own. B u t right now, we rea lly fe el that we need an
additional five years to be able to have the support from
the Legislature. I think it's like a good marriage. Nurses
are there, for better or fo r w orse, for r icher or for
poorer. And we' re in this with you for a long term.

SENATOR STUTHMAN: Okay, thank you.

SENATOR JENSEN: Any other questions? Thank you for your
tes imony. Anyone else wishing to testify in support?

SHIRLEY TRAVIS: (Ex hibit 5) Senator Jensen and committee
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members, my name is Shir ley Travis, S- h-i-r-I-e-y
T-r-a-v-i-s, and I am here to speak in support of LB 243. I
am a registered nurse and I 'm also a vice president of
clinical services at one of the major medical facilities in
Nebraska who rely on hiring a large number of nurses to
provide our patient care. B u t I'm here today as a boa rd
member for the Nebraska Center for Nursing. I was one of
the original board members when the board was created
four-and-a-half years ago, and I have served on the board
continuously, and have served in a two-year term as c hair
and am currently the immediate past chair of the board. We
were funded for five years, as yo u' ve heard, and t hat
funding does end in July of this year. You' ve already heard
about all of our major accomplishments that we' ve been able
to do in a short four-and-a-half years, but we still have
work to do, and a major goal yet to achieve. The current
f unding t h a t w e ' ve h a d ­-enjoyed, i s $6 0 , 000 a year , and I
can tell you, th ere a re many ot her states that have in
excess of hundreds of thousands of dollars to do the work
that we' re doing, so as was al ready stated, we' re very
f rugal with our money, and we put it to very good use. Ou r
board members are volunteering their time, or else they are
provided by their employer, and our only expense placement
is for traveling to the meetings, because we do have members
from across the state. Al l of the rest of our money goes
into the projects that we' re doing, and we' ve been very
prudent with those expenditures, and we commit to you that
we will continue to do that in the future. Yo u' ve already
heard that the c ritical shortage of nurses won't hit us
until another 5 to 10 yea. s. We' ve made great strides in
the short term. Enro llment at th e schools is up; the
programs are expanding, but many of u s a r e g oing to be
retiring in t hat n ext 5 to 10 years, and our replacement
factor isn't built up yet enough to cover that. S o w e are
asking for extension of our board, and if you want to give
us more than five years, that would be delightful. We h ave
worked really hard the first four-and-a-half years. We are
committed to working really hard the next five years, and
we' ve really addressed a lot of the issues. We still need
to address faculty shortage issues, and we need to a ddress
the project of the predictive model that you' ve already
h eard Gloria talk about. Our original mission was t o
develop this model so that we could know where we' re going
in the future and quit reacting to the overages and under
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supply of nursing. There's nothing worse than supply and
demand--bouncing back and forth and always being in a
reactionary mode. Our mission originally was to develop
that model. We' ve done a lot of our data collection; we' ve
got a lot of our tools put together, but we don't have the
final predictive model done yet, and that's what we' re
really needing to finish in the next couple of years. So I
am here today to plead for your support of this, to
recognize all of t he work that we' ve done, and believe in
our commitment that we can continue our process and really
put Nebraska in a much better state as far as healthcare in
the future. With that, I would open it up to questions.

S ENATOR JENSEN: S e n a t o r B y a r s ?

SENATOR BYARS: Just a comment.
important--I'm pretty disappointed
colors around with a coloring book.
these senators--see if they can
(Laughter) I would like to see that.

SHIRLEY TRAVIS: We could test you.

SENATOR BYARS: T h ank y ou , Sh i r l e y .

SENATOR JOHNSON: Se nator Byars, I think it was deliberate
a nd kind . (Laughter )

SENATOR JENSEN: Any other questions?

SENATOR JOHNSON: Jim.

SHIRLEY TRAVIS: We wanted your full attention.

SENATOR JENSEN: Y e s , S e n a t o r Jo h n s on?

SENATOR JOHNSON: I do have a question. You referred to the
difficulties in developing faculty for nursing programs, and
I'm acutely aware of that. How ar e you doing? Is it
getting worse, or staying--having the same trouble?

SHIRLEY TRAVIS: Fa culty is gracefully aging. Each of our
faculty is actually much above the 45. I believe it' s
a round 55 year s .

I think it's very
that you didn't send
I'd like to see some of
stay in the lines.
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SENATOR JOHNSON: Well, I was aware of that. Yeah.

SHIRLEY TRAVIS: And what w e need to do is really start
focusing on developing the current practicing nurses to
extend their education in order to fulfill those roles. And
we' ve g ot p l a ns t ha t w e ' r e d e v e l o p i ng . W e' r e w o r k i n g w i t h
the deans and directors, where we have a lot of different
activities going, but we' re just beginning on the faculty
p iece o f t ha t . Fu nd i n g of f a cu l t y i s al s o a r ea l l y
important thing, because a lot of our nurses are working
full time, and in order, then, to either cut back their work
t o go t o s ch o o l ­ -you know, has a financial impact. So we' re
also l o o k i n g a t t h e f un d i n g , a n d t h e re ' s fe der a l ac t i v i t y
g oing on wi t h f und i n g o f f acu l t y t h a t w e ' r e k e ep ing o n t o p
of, and making sure that everyone is aware of. But it is a
very critical next step, also.

SENATOR JOHNSON: Well, I want you to kno w that we
appreciate that, and I think that it's mandatory that w e
work together in so lving this p roblem, because it is an
acute one. And if we don't solve it, al l of the other
problems become that much worse.

SHIRLEY TRAVIS: Right. We appreciate that. Thank you.

SENATOR JENSEN: Tha n k y o u , Sh i r l e y .

SHIRLEY TRAVIS: Any other questions?

SENATOR JENSEN: Any oth e r qu estions? Thank yo u for
your­ -oh, excuse me. Senator Cunningham?

SENATOR CUNNINGHAM: Just a comment. I was looking through
the calendar and just to be fair to the sexes, it would seem
there would be a calendar for the women, to be fair to them.
( Laughter )

SHIRLEY TRAVIS: Well, our mission there is to attract more
males and minorities and ethnic groups into the profession,
because our patient populations are changing, Nebraska is
changing, and so we really want to­ -we have a v e r y sp ec i f i c
target to ex pand in that area, so that's why the calendar.
But we could do a women's calendar; we'd just have a lot of
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controversy on what it would look like.

SENATOR JENSEN: Thank you. Anyone else wishing to testify
r n suppor t ? Hi .

N ANCY SHIRLEY: (Exh i b i t 6 ) Go o d a f t e r no o n. Cha i r pe r so n
Jensen and Health and Human Services Committee members. I
am Nancy Shirley, N-a-n-c-y S-h-i-r-1-e-y. I am the
president of the Nebraska Nurses Association, and I'm here
to speak in favor of LB 243. I am not going to s pend any
more time t alking about a ll the accomplishments of the
C enter. You' ve already heard that from members of th e
Center and members of the board. What I do want to bring to
your attention is t hat w hile the Center has accomplished
many things since their inception, the task i s n ot yet
completed, and the challenge still exists, as we look into
the near and distant future. And so we feel it is essential
that the Center does continue its work. Nebraska Nu rses
A ssociation re presents the very n urses that pay th e
l i c ens i n g f e e o f wh i ch w e ' r e l oo k i n g i n t o t ha t f u nd . I t ' s
the expectation for us that the fees support the practice of
n ursi ng , t h e qua l i t y nu r s i n g p r a c t i ce i n N e b r a s ka . And w e
achieve that in many w ays, whether it's through our
regulatory process, practices, or resources. I would also
assert that the continuation of this center is e qually
important to any of those other practices that we now have
in place and are funded by our fees, and that it should be
proportionately funded from these fees in the same way. I
would also add a personal note. As a nursing faculty member
for over 30 years, nursing faculty are much older than the
average nurse, and t ruly, as I look through these years I
see the same faculty over and over again, and we are getting
older and older. And they are starting to retire, and we
have fewer and fewer young people coming on and choosing
nursing education as a means for their career. The need to
fund nursing education and people getting into nursing
e ducation is extremely important. I know there a re som e
other bills t hat wil l help that. But that is a very
important part for the center to concentrate on. And we
really nee d tho s e ext r a five ye ars. Thank yo u ,
Senator B y a r s .

S ENATOR JENSEN: Than k yo u, Na ncy . Any ques tions f o r
Ms. Shirley? I don 't s e e any. Thank you very much for
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a ppeari ng .

NANCY SHIRLEY: Tha n k y ou .

SENATOR JENSEN: Anyone else as a proponent? Anyone else in
support ? Anyo ne i n oppo s i t i o n? Opp o n e nt ? Any neu t r a l
testimony? Senator Byars, do you wish to close? He w aives
closing. That wi ll c onclude the h earing on LB 243.
Senator Byars will open on LB 244.

LB 244

SENATOR BYARS: Thank you, Senator Jensen, members of the
Health and Human Services Committee. I am Dennis Byars from
the 30th Legislative District, that's Dennis, D-e-n-n-i-s,
Byars, B-y-a-r-s, the 30th Legislative District, the " car i ng
and sharing district." I'm he r e to introduce LB 244,
s imi l a r i n i t s s i mp l i c i t y t o LB 24 3 . I n 2004 t he
Legislature adopted mandatory licensure for all occupational
therapists who prior to that time had voluntary licensure
that had a very high rate of compliance. The occupational
therapists, in cooperation with Health and Human Services
agency developed LB 941 that eventually was amended into
LB 1005 and passed by our Legislature in 2004. A s Health
and Human Services Regulation and Li censure began t he
process of drafting regulations, they interpreted the b ill
to r equire th a t reg ulations be i n place before an
occupational therapist could use physical agent modalities.
Occupational therapists who had been using these modalities
for a number of years would have to suspend this as part of
t heir th erapeutic regimen, which w ould not o nly b e
detrimental to their patients, but t o th eir practice as
well. LB 244 seeks to correct that. We thought that we had
that covered in LB 941; w e did no t. But LB 244 would
g randfa t he r i n a n y p e r s o n ­-(Baby c r y i ng ) ­ -Oh, was t hat my
g randdaught er ? (Laug h t e r ) Co ul d be . LB­ - see, e v e r y body i s
in favor of this le gislation; there's no q uestion.
(Laughter) LB 244 would grandfather in any person who wa s
1) practicing as an occupational therapist and administering
physical agent modalities and 2) an occupational therapist
assistant, setting up and implementing superficial thermal
agent modalities prior t o Ju ly 16, 2004, and would allow
them to continue to administer such modalities until July 1,
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2006. And truly that's the simplicity of the bi ll . We
thought we had appropriate language in LB 941; we did not,
according to Health and Human Services, and so we need this
legislation to c orrect that. And it would be doing a
t errible disservice to these occupational therapists xf we
dj.d not correct this immediately. So I would ask for your
suppor t o f LB 24 4 .

SENATOR JENSEN: Thank you, Senator Byars. Any que stions
from the committee? I don't see any. I do have a letter of
support here from the Health and Human Services Regulation
and Licensure, which will be en tered into the record.
(Exhibit I) Is there anyone who wishes to testify in
support? May I see a show of hands of how m any w ish to
tes t i f y on t h i s bi l l , e i t he r i n su p p or t or i n op po s i t i on ?
Looks like you' re going to be it.

AMY LAMB: Good afternoon, Senator Jensen and members of the
committee. My name is Amy L amb, that's A-m-y L-a-m-b.
Maybe the only simpler thing than the bill in front of us is
the spelling of my name. Those that you see behind me are
occupational therapists, I believe three of which are from
Senator Byars' district, so we' re glad to have them here.
LB 244 does allow occupational therapists and occupational
therapy assistants to use physical agent modalities while
the rules and regulations for our s cope of pr actice and
licensur law are be ing drafted and approved by t he
department. T he re ason that there is a cer tification
process fo r p hysical agent modalities is because our
accreditation standards for OT pra ctice do no t inc lude
physical agent modalities in them, and so it was­- i t ' s
something, though, that has been done in practice for OT for
over 15, 20 years. Our accrediting body is c urrently
l ooking a t i n c l ud i ng p hys i c al ag ent mo da l i t i es i n ou r
standards. A n d so, instead of r estricting practice, we
wanted to i nclude them in our scope of practice, and that
was approved by the Legislature last year. It 's fa irly
straightforward. There's not a lot more that I can say on
i t. I'd like to thank Senator Byars and members of th e
committee. Senator Byars, thank you for in troducing
something for us again this year and working with us, and I
would urge the committee to send this to General File. Any
a uest i o n s ?
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SENATOR JENSEN: Th a n k y o u , A my . Ye s , Sen a t o r B ya rs ?

SENATOR BYARS: Just one comment. Thank you, Amy, you' ve
b een wonder fu l t o w o r k w i t h , a n d I h av e n ' t f i gu r e d o ut how
almost our entire occupational therapy staff at Beatrice
Community Hospital got off w ork t his a fternoon, but...
( Laughter )

A MY LAMB: I t ho ug h t t he sa me t h i n g . I wa s i mp r e s s e d .

SENATOR BYARS: It must have been something I did, I'm sure.
( Laughter ) T h an k y o u f o r b ei n g h e re .

SENATOR JENSEN: Any other questions of Ms. Lamb? Thank you
for your testimony.

ANY LAMB: Tha n k y o u .

SENATOR JENSEN: Anyone e lse wish to testify in support?
Anyone in opposition? Any neutral testimony? If not, that
will conclude the h earing on LB 244, the hearings for the
day, and the hearings for the week. (See also Exhibit 2)


